
CITY OF LODI 

,/-- - 
COUNCIL COMMUNICA.TION 

AGENDA TITLE: Appeal of Notice of Public Nuisance and Abatement Order Dated August  
15, 1991 Regarding Property Located a t  217 East Lockeford Street, 
Lodi 

MEETING DATE: September 4, 1991 

PREPARED BY: City Clerk 

RECOMMENDED ACTION: That the City Council, by motion action, set fo r  p u b l i c  hearing 
on September 18, 1991 the appeal received from Attorney-at-taw 
John C. Pyle representing Muzafar Khan regarding the Notice of 
Public Nuisance and Abatement Order, dated August 15, I991 
concerning the property a t  217 East Lockeford Street ,  Lodi. 

CKGROUND INFORMATIOM: On August 15, 1991 t h e  Fire Department issued a Notice of 
Public Nuisance and Abatement Order f o r  a structure located 
a t  217 East Lockeford Street ,  Lodi. The attached appeal 
marked, "Exh ib i t  A" has been received from John C. Pyle, 

torney-at-Law who is  representing the prope t y  owner Muzafar Khan. I t  is 
recomended t h a t  this matter be set for  public hearing September 18, 1991, A copy 
of the subject Notice of Publfc Nuisance and Abatement Order, marked " E x h i b i t  B", i s  
attached for  your information. 

FUNDING: None required. 

Alice &&) M. X - W  R mche 

City Clerk 

2 5 
APPROVED: @ %  %-ss 

TtiOMAS A. PFTERSON -*ha- 

City Manager d 
COUNC09l/TXTA.OZJ/COUNCOM CC-1 



PaB P r >  

. .  
JOHN C .  PPLE 

Abmey at LuI 
104 NORTH SCHOOL STREET. SUITE 209 

LODI. CA. 95240 - 
TELEPHONE (209) 333-1771 

22 A u g u s t  1991 

Re:  Notice of P u b l i c  N u i s a n c e  and  A b a t e m e f i t  O r d e r ,  d a t e d  Aug. 15, 91 
217 E a s t  Lockford Street ,  Lodi, CA 95240 

C l e r k  

b y  M r .  M u z a f a r  Khan,  the owner o f  the a b o v e  re f -  
g the notice a s  h e r e i n a b o v e .  M r ,  Khan 
t y  C o u n c i l  so t h a t  he may have the 
u i l d i n g  i n t o  c o n f o r m i t y  w i t h  the  c i t y  code, 

i l d i n g  and  f i r e  codes. 

t tent ion to t h i s  m a t t e r .  P l e a s e  n o t i f y  
will be c a l e n d a r e d  for c o n s i d e r a t i o n  by 

V e r y  t r u l y  yours ,  fly$ 
cc: M u z a f a r  Khan 

439 Murray  Street 
L o d i ,  CA 95240 



CITY O F  LODI 
F I R E  D E P A R T M E N T  

FIRE PREVENTtON BURUIU 
217 WEST ELM STREEF 

LODI, CALIFORNIA 95240 

(209) 333-6739 

NOTICE OF PUBLIC NUISANCE 
A N D  

ORDER TO ABATE 

A u g u s t  15, 1991 

Dear M r ,  Khan: 

/- Exhibit "E" 

LOCKEFORD STREET, L O D I  

NOTICE OF PUBLIC NUISANCE 

P u b l i c  r e c o r d s  i n d i c  
of t h e  r e a l  a n d  i m p r o v e d  p r o p e r t y  i n  t h e  C i t y  of L o d i ,  
C o u n t y  of S a n  J o a q u i n ,  S t a t e  of C a l i f o r n i a  d e s c r i b e d  a s  
f o l l o w s :  Assessor P a r c e l  No, 041- 220- 0001.  S a i d  p r o p e r t y  i s  
more commonly known as 217 Eas t  L o c k e f o r d  S t r ee t ,  L o d i ,  C A .  
9 5 2 4 0 .  

a t  y o u  a r e  t h e  c u r r e n t  l e g a l  o w n e r  

A s  t h e  p r o p e r t y  o w n e r ,  y o u  a r e  h e r e b y  n o t i f i e d  t h a t  t h e  
u n d e r s i g n e d  F i r e  M a r s h a l  of t h e  C i t y  of L o d i  h a s  i n s p e c t e d  
s a i d  p r o p e r t y  a n d  d e c l a r e d  i t  t o  b e  a PUBLIC NUISANCE a s  
d e f i n e d  a n d  p r e s c r i b e d  f o r  by S e c t i o n  2 . 2 0 1 ( b )  o f  t h e  F i r e  
C o d e  of t h e  C i t y  of L o d i ,  

INSPECTIONS A N D  VIOLATIONS 

On A u g u s t  15, 1991, t h e  u n d e r s i g n e d  F i r e  M a r s h a l  c a u s e d  s a i d  
p r o p e r t y  t o  b e  i n s p e c t e d .  
d i s c o v e r e d :  

T h e  f o l l o w i n g  v i o l a t i o n s  were 

1988 UNIFORM FIRE CODE 

S e c .  2 . 2 0 1 .  ( b )  A l l  b u i l d i n g s  o r  s t r u c t u r e s  w h i c h  a r e  
s t r u c t u r a l l y  u n s a f e  o r  n o t  p r o v i d e d  w i t h  a d e q u a t e  
e g r e s s ,  or w h i c h  c o n s t i t u t e  a f i r e  h a z a r d  o r  a r e  
o t h e r w i s e  d a n g e r o u s  t o  human l i f e ,  or w h i c h  i n  r e l a t i o n  
t o  e x i s t i n g  u S e  c o n s t i t u t e  a hazard  t o  s a f e t y  o r  h e a l t h  
o r  p u b l i c  w e l f a r e ,  b y  r e a s o n  o f  i n a d e q u a t e  m a i n t e n a n c e ,  
d i l a p i d a t i o n ,  o b s o l e s c e n c e ,  f i r e  h a z a r d ,  d i s a s t e r  
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217 E. L o c k e f o r d  S t .  
A u g u s t  15, 1991 
P a g e  2 

damage  o r  a b a n d o n m e n t  a s  s p e c i f i e d  i n  t h i s  c o d e  o r  a n y  
o t h e r  e f f e c t i v e  o r d i n a n c e ,  a r e ,  f o r  t h e  p u r p o s e  of t h i s  
s e c t i o n ,  u n s a f e  b u i l d i n g s .  

1988 UNIFORM CODE FOR ABATEMENT OF DANGEROUS BUILDINGS 

Sec.  302. Any b u i l d i n g  o r  s t r u c t u r e  w h i c h  h a s  a n y  o r  
a l l  of  t h e  c o n d i t i o n s  o r  d e f e c t s  h e r e i n a f t e r  d e s c r i b e d  
s h a l l  b e  deemed  t o  b e  a d a n g e r o u s  b u i l d i n g ,  p r o v i d e d  
t h a t  s u c h  C o n d i t i o n s  o r  d e f e c t s  e x i s t  t o  t h e  e x t e n t  
t h a t  t h e  l i f e ,  h e a l t h ,  p r o p e r t y  o r  s a f e t y  o f  t h e  p u b l i c  
o r  i t s  o c c u p a n t s  2re e n d a n g e r e d :  

4 .  W h e n e v e r  a n y  p o r t i o n  t h e r e o f  h a s  b e e n  damaged  by f i r e ,  
e a r t h q u a k e ,  w i n d ,  f l o o d  o r  b y  a n y  o t h e r  cause, t o  s u c h  
a n  e x t e n t  t h a t  t h e  s t r u c t u r a l  s t r e n g t h  o r  s t a b i l i t y  
t h e r e o f  i s  m a t e r i a l l y  l e s s  t h a n  i t  w a s  b e f o r e  s u c h  
c a t a s t r o p h e  a n d  i s  less t h a n  t h e  minimum r e q u i r e m e n t s  
of t h e  B d i l d i n g  C o d e  f o r  new b u i l d i n g s  o f  s i m i l a r  
s t r u c t u r e ,  p u r p o s e  o r  l o c a t i o n .  

5. W h e n e v e r  a n y  p o r t i o n  o r  member o r  a p p u r t e n a n c e  t h e r e o f  
i s  l i k e l y  t o  f a i l ,  o r  t o  b e c o m e  d e t a c h e d  o r  d i s l o d g e d ,  
o r  t o  c o l l a p s e  a n d  t h e r e b y  i n j u r e  p e r s o n s  o r  damage  
p r o p e r t y .  

8. W h e n e v e r  t h e  b u i l d i n g  o r  s t r u c t u r e ,  o r  a n y  p o r t i o n  
t h e r e o f ,  b e c a u s e  o f  ( i) d i l a p i d a t i o n ,  d e t e r i o r a t i o n  o r  
d e c a y ;  (ii) f a u l t y  c o n s t r u c t i o n ;  (iii) t h e  r e m o v a l ,  
movement  o r  i n s t a b i l i t y  of a n y  p o r t i o n  of  t h e  g r o u n d  
n e c e s s a r y  f o r  t h e  p u r p o s e  of s u p p o r t i n g  s u c h  b u i l d i n g ;  
(iv) t h e  d e t e r i o r a t i o n ,  d e c a y  o r  i n a d e q u a c y  of i t s  
f o u n d a t i o n ;  o r  ( v )  a n y  o t h e r  c a u s e ,  i s  l i k e l y  t o  
p a r t i a l l y  o r  c o m p l e t e l y  c o l l a p s e , .  

9. W h e n e v e r ,  f o r  a n y  r e a s o n ,  t h e  b u i l d i n g  o r  s t r u c t u r e ,  o r  
a n y  p o r t i o n  t h e r e o f ,  i s  m a n i f e s t l y  u n s a f e  f o r  t h e  
p u r p o s e  f o r  w h i c h  i t  i s  b e i n g  u s e d ,  

12 .  W h e n e v e r  t h e  b u i l d i n g  o r  s t r u c t u r e  h a s  b e e n  s o  damaged  
by f i r e ,  w i n d ,  e a r t h q u a k e  o r  f l o o d ,  o r  h a s  become s o  
d i l a p i d a t e d  o r  d e t e r i o r a t e d  a s  t o  become (i) a n  
a t t r a c t i v e  n u i s a n c e  t o  c h i l d r e n ;  (ii) a h a r b o r  f o r  
v a g r a n t s ,  c r i m i n a l s  o r  i m m o r a l  p e r s o n s ;  o r  a s  t o  (iii) 
e n a b l e  p e r s o n s  t o  r e s o r t  t h e r e t o  f o r  t h e  p u r p o s e  o f  
c o m m i t t i n g  u n l a w f u l  o r  immoral  a c t s .  
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16.  Whenever  a n y  b u i l d i n g  o r  s t r u c t u r e ,  b e c a u s e  of 
o b s o l e s c e n c e ,  d i l a p i d a t e d  c o n d i t i o n ,  d e t e r i o r a t i o n ,  
d a m a g e ,  i n a d e q u a t e  e x i t s ,  l a c k  o f  s u f f i c i e n t  
f i r e - r e s i s t i v e  c o n s t r u c t i o n ,  f a u l t y  e l e c t r i c  w i r i n g ,  
g a s  c o n n e c t i o n s  o r  h e a t i n g  a p p a r a t u s ,  o r  o t h e r  c a u s e ,  
i s  d e t e r m i n e d  by  t h e  f i r e  m a r s h a l  t o  b e  a f i r e  h a z a r d .  

1 7 .  W h e n e v e r  a n y  b u i l d i n g  o r  s t r u c t u r e  i s  i n  s u c h  a 
c o n d i t i o n  a s  t o  c o n s t i t u t e  a p u b l i c  n u i s a n c e  known t o  
t h e  common l a w  o r  i n  e q u i t y  j u r i s p r u d e n c e .  

VIOLATION: Two s t o r y  w o o d e n  s t r u c t u r e  a t  t h e  r ea r  of t h e  
p r o p e r t y  h a s  b e e n  i n v o l v e d  i n  a f i r e .  T h e  
u p s t a i r s  f l o o r  i s  no l o n g e r  l e v e l  i n d i c a t i n g  a 
s h i f t  i n  t h e  b u i l d i n g .  T h e r e  i s  n o t  a n  a d e q u a t e  
f o u n d a t i o n .  T h e  r o o f  of t h e  s t r u c t u r e  h a s  
d e t e r i o r a t e d .  T h e  b u i l d i n g  i s  i n  a d i l a p i d a t e d  
c o n d i t i o n  a n d  i s  s u b j e c t  t o  c o l l a p s e .  

DETERMINATION 

A s  a r e s u l t  o f  h e  f o r e g o i n g  v i o l a t i o n s ,  t h e  u n d e r s i g n e d  F i r e  
M a r s h a l  has d e c l a r e d  t h e  p r o p e r t y  t o  be a PUBLIC NUISANCE a n d  h a s  
t h e r e f o r e  m a d e  t h e  f o l l o w i n g  d e t e r m i n a t i o n :  

1. T h e  t w o  s t o r y  wooden  s t r u c t u r e  a t  t h e  rear  of t h e  
p r o p e r t y  i n  q u e s t i o n  s h a l l  b e  d e m o l i s h e d  a n d  r e m o v e d  
from t h e  p r e m i s e s .  

A p p r o p r i a t e  b u i l d i n g  p e r m i t s  s h a l l  b e  o b t a i n e d  f rom t h e  C i t y  o f  
L o d i  p r i o r  t o  t h e  commencement  o f  a n y  w o r k  r e q u i r e d  h e r e i n .  

D e m o l i t i o n  work s h a l l  b e  s u b j e c t  t o  t h e  r e v i e w  of t h e  B u i l d i n g  
O f f i c i a l  i n  s c c o r d a n c e  w i t h  p r o v i s i o n s  s e t  f o r t h  i n  S e c t i o n  4 4 0 9  
of the B u i l d i n g  C o d e  of t h e  C i t y  o f  L o d i .  

I n  a l l  c a se s ,  t h e  r e q u i r e d  w o r k  i s  s u b j e c t  t o  i n s p e c t i o n  a n d  
a p p r o v a l  of t h e  B u i l d i n g  O f f i c i a l  a n d  F i r e  M a r s h a l .  

TIME PERIOD FOR COMPLIANCE 

1. A l l  d e m o l i t i o n  w o r k  r e q L i r e d  s h a l l  b e g i n  w i t h i n  t h i r t y  (30) 
d a y s  of t h i s  Not ice  a n d  s h a l l  b e  c o m p l e t e d  w i t h i n  n i n e t y  (90)  
d a y s  o f  t h i s  N o t i c e .  

O R D E R  TO ABATE 

P u r s u a n t  t o  S e c t i o n  4 0 1 ( b )  of t h e  U n i f o r m  C o d e  f o r  A b a t e m e n t  of  
D a n g e r o u s  B u i l d i n g s ,  t;,is N o t i c e  c o n s t i t u t e s  a n  ORDER t o  y o u ,  
t h e  o w n e r  of  t h e  p r o p e r t y  i n  q u e s t i o n ,  TO ABATE t h e  s u b s t a n d a r d  
c o n d i t i o n s  l i s t e d  h e r e i n  i n  a m a n n e r  a n d  w i t h i n  t h e  t i m e  
d e t e r m i n e d  a b o v e .  
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APPEAL -- 
P r o p e r t y  o w n e r s ,  or t h o s e  w i t h  l e g a l  i n t e r e s t  i n  t h e  p r o p e r t y  who 
a r e  s e r v e d  w i t h  t h i s  N o t i c e  may a p p e a l  t h e  same t o  t h e  C i t y  
C o u n c i l  of t h e  C i t y  of L o d i  u n d e r  S e c t i o n  15.28.070 of  t h e  L l j d i  
M u n i c i p a l  Code .  T h e  a p p e a l  w h i c h  s h a l l  b e  i n  w r i t i n g  s h a l l  s t a t e  
t h e  s u b s t a n c e  of t h e  o r d e r  a p p e a l e d  f rom,  s h a l l  b e  s u b m i t t e d  t o  
t h e  C i t y  C o u n c i l  i n  care of t h e  C i t y  C l e r k  ( 2 2 1  West P i n e  S t r e e t ,  
L o d i ,  CA 95240) w i t h i n  t e n  (10) d a y s  f r o m  t h e  d a t e  o f  p e r s o n a l  
s e r v i c e  o r  m a i l i n g  of t h e  o r d e r  w h i c h  i s  b e i n g  a p p e a l e d ,  

FAILURE TO COMPLY 

W h e n e v e r  a n  o r d e r  t o  r e p a i r ,  v a c a t e  a n d  r e p a i r ,  o r  d e m o l i s h  a n y  
b u i 1 , d i n g  o r  s t r u c t u r e ,  o r  a n y  p o r t i o n  t h e r e o f ,  h a s  n o t  b e e n  
c o m p l i e d  w i t h  w i t h i n  t h e  t i m e  s e t ,  w h e t h e r  u n d e r  a p p e a l  o r  n o t ,  
t h e  C i t y  C o u n c i l .  s h a l l  h a v e  t h e  p o w e r ,  i n  a d d i t i o n  t o  a n y  o t h e r  

y h e r e i n  p r o v i d e d ,  t o :  

1. C a u s e  t h e  mater ia l  of a n y  s u c h  b u i l d i n g  or s t r u c t u r e  t o  b e  
s o l d  i n  a n y  IIianner t h a t  t h e  C o u n c i l  may d e t e r m i n e  u p o n ;  p r o v i d e d ,  
h o w e v e r ,  t h a t  a n y  s u c h  s a l e  s h a l l  b e  u p o n  c o n d i t i o n  t h a t  t h e  
b u i l d i n g  o r  s t r u c t u r e  b e  f o r t h w i t h  d e m o l i s h e d ,  t h e  w r e c k a g e  a n d  
d e b r i s  t h e r e o f  r e m o v e d  a n d  t h e  l o t  c l e a n e d .  T h e  C o u n c i l  may s e l l  
a n y  s u c h  b u i l d i n g  s i n g l y  o r  o t h e r w i s e .  Any s u r p l u s  from t h e  s a l e  
of a n y  s u c h  b u i l d i n g  o r  s t r u c t u r e ,  o r  g r o u p  of b u i l d i n g s  a n d  
s t r u c t u r e s ,  o v e r  a n d  a b o v e  t h e  c o s t  of d e m o l i t i o n  a n d  of c l e a n i n g  
t h e  s i t e  s h a l l  b e  r e t a i n e d  t o  b e  d i s t r i b u t e d  t o  t h e  p a r t i e s  o r  
p e r s o n s  l a w f u l l y  e n t i t l e d  t h e r e t o .  

2 ,  Cause t h e  b u i l d i n g  o r  s t r c c t u r e  t o  b e  r e p a i r e d  o r  d e m o l i s h e d .  
The  c o s t  t h e r e o f  s h a l l  b e  a s s e s s e d  a g a i n s t  t h e  p r o p e r t y  u p o n  w h i c h  
t h e  p a r t i c u l a r  b u i l d i n g  o r  s t r u c t u r e  i s  l o c a t e d .  T h e  r e p a i r  o r  , 

d e m o l i t i o n  of a n y  b u i l d i n g  o r  s t r u c t u r e ,  o r  s a l e  of t h e  m a t e r i a l s  
t h e r e a f ,  s h a l l  b e  b y  a c o n t r a c t  a w a r d e d  f o l l o w i n g  a d v e r t i s e m e n t  
f o r  b i d s ,  t o  t h e  l o w e s t  a n d  b e s t  b i d d e r  i n  t h e  c a s e  of  r e p a i r  or 
d e m o l i t i o n  w o r k  a n d  t o  t h e  h i g h e s t  a n d  b e s t  b i d d e r  i n  t h e  case  of  
t h e  s a l e  of mate r ia l .  

S h o u l d  y o u  r e q u i r e  a d d i t i o n a l  i n f o r m a t i o n ,  p l e a s e  c o n t a c t  t h i s  
o f f i c e .  

S t e v e n  W .  R a d d i g a n  
F i r e  M a r s h a l  

S R / l h  

cc :  C i t y  A t t o r n e y  
C o n m u n i t y  D e v e l o p m e n t  D i r e c t o r  
C h i e f  B u i l d i n g  I n s p e c t o r  



.- 

DECLARATION OF MAILING 

,- 

On September 5, 1991 i n  the City of Lodi, San Joaquin County, California, 
I depx i ted  i n  the United Sta tes  mail, envelopes w i t h  f i r s t- c lass  postage 
prepaid thereon, containing a copy of the Notice attached hereto, marked 
E x h i b i t  "A"; said envelopes were addressed a s  is more par t icular ly  shown 
on E x h i b i t  "6" attached hereto. 

There i s  a regular dai ly  communication by mail between the City of Lodi , 
California, and the places t o  which said envelopes were addressed. 

I declare under penalty of perjury tha t  the foregoing is true and correct.  

Executed on September 5, 1991, a t  Lodi, California. 

D E C I O f  
TXTA. FRM 

Alice M. Reimche 
City Clerk 

D&uty CiG Clerk 



("';I";""*'""": 
Date: September 18, 1931 

Time: 7:30 p.m. 
CARNEGlE FORUIM 

Please Contact: 
Alice M. Reimche 

City Clerk 

NOTICE OF PUBLIC HEARING 

NOTICE IS HEREBY GIVEN tha t  o n  Wednesday, a t  t h e  hour of 7:30 p.m., o r  as 
soon  thereafter as t h e  mat ter  may  be heard,  t h e  City Council will conduct  a 
public hearing t o  consider  t h e  following matter: 

September 18, 1991 

a)  Appeal received from John C.  Pyle, Attorney-At-Law, representing 
Muzafar Khan regarding Notice of Pub1 i c  Nuisance and Abatement 
Order, dated August 15, 1991 issued by Steven bl. Raddigan, Fire 
Marshal, for the property located a t  217 East tockeford Street, 
Lodi. 

All interested persons  a r e  invited t o  present their views and  c o m m e n t s  on  th is  
matter. Written s t a t e m e n t s  may be filed with t h e  City Clerk a t  any t ime prior 
t o  the  hearing scheduled herein, a n d  oral  s t a t e m e n t s  may be m a d e  at said 
hearing. 

If you challenge t h e  subject  mat ter  in court ,  you may be limited to raising only 
those  issues you or s o m e o n e  else raised a t  t h e  Public Hearing described in 
this notice o r  in written correspondence delivered t o  t h e  City Clerk, 221 West 
Pine Street ,  at or prior t o  t h e  Public Hearing, 

By Order Of the Lodi City Council: 

&+3? $!jLwcL 
Alice M. Reimche 
City Clerk 

Dated: September 4 ,  1931 

Approved as  to form: 

Bobby W. McNatt 
City Attorney 



. , - -  

Steven Raddigan 
Fire Marshal 

Mr. Muzafar Khan 
217 East tockeford Street 
Lodi, CA 95240 

APPEAL REGARDING 
MCZAFAR KHAN 
MAILING LIST 

EXHIBIT B 

John C. Pyle 
At torney-At-taw 
104 M. School Street 
Suite 209 
Lodi, CA 95240 



' .  Certified Mail Receipt 
N3 Insurance Coverage Prcvlded 
Do not use for International Mail xzm (See Reverse) 

Sen 10 

John C .  Pyle 
Streel 8 plo 

8 )  9/23/91 
vl 



P 798 399 B'i5 
Certified Mail Receipt . 
t\jo Insurance Coverage Provided 
DO ,101 use for International Mail 
(See Revers?) 

CYI 
- 

sent 10 

Muzaf f ar Kahn 
Streot 8 NO. 

a 










